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Where one or more of several judges participating in a decision are disqualified, the decision may be either void or voidable. 
Some courts hold that the participation of a disqualified judge does not affect the validity of the proceedings and judgment, 


where the judge's presence is not necessary to constitute a quorum and such judge's vote does not affect the result! or where the 
disqualified judge does not cast the deciding vote.” Where a disqualified judge sits on the tribunal but does not participate in 


the proceedings or the decision, the decision rendered by the court would not be invalid. The disqualification of a judge would 
have no effect on the validity of a decision in which other nondisqualified judges participated, where the verdict rendered by 


the nondisqualified judges was unanimous.“ 


Other authority has held that a judgment participated in by a disqualified judge is void where— 


— the participation of the disqualified judge created the appearance of impropriety. 


— the disqualification was held to create an insufficient quorum.° 
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— the disqualified judge cast the deciding vote or authored the majority opinion.” 


— the rulings of a disqualified judge were relied on by nondisqualified judges in related proceedings. 


Other authority has held that a judgment participated in by a disqualified judge is absolutely void.” 


The decision of a court will not be disturbed where a litigant, aware that a judge subject to disqualification participates in the 


decision with other nondisqualified judges, fails to object. o 
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